From the Autistici/Inventati Case to a European
Dispute over Financial Autonomy

The Autistici/Inventati case is no longer simply about the risk of a bank account being closed.
Banca Etica has notified A/I of the termination of its banking relationship and, according to A/, the
funds held in the account are no longer available to the association. In the meantime, A/I has
announced the closure of the project and has initiated legal action against the bank, turning an

instance of extraterritorial pressure into an open legal and political conflict.

A US administrative sanction, which has not been incorporated into Italian or European law, is therefore
producing material effects within the European Union.

But these effects are not automatic.

Between a decision by the US administration and the closure of an Italian bank account stand banks,
payment networks, contracts, risk assessments and, ultimately, decisions.

A bank founded precisely to challenge some of the logics of conventional finance cannot treat account
closure as the only possible outcome, giving up too quickly on its own room for manoeuvre.

Banca Etica is subject to real pressure, but it is not merely a victim of that pressure. It has made a choice
that can and should be discussed.

At the same time, limiting the conflict to Banca Etica would mean missing the most important point.

For this reason, we are calling on the institutions of the European Union to protect A/I and the
autonomy of European financial infrastructures.

1. Challenge the European effects of the OFAC sanction

A/T has announced its intention to legally challenge Banca Etica's decision.

The first question that needs to be clarified is straightforward: on what legal basis can a European bank
close an account and make the funds of an entity unavailable when that entity is not subject to Italian or
European sanctions?

An OFAC designation does not automatically become European law.

This is precisely why it is necessary to establish what room for manoeuvre existed and whether all
available alternatives were genuinely explored before the banking relationship was terminated.



2. Banca Etica should disclose the chain of pressure and open a
discussion with its membership about the level of risk it is
prepared to assume

Banca Etica has explained that its decision stems from the risks associated with US secondary sanctions
and the possible consequences for its operations, including its relationships with correspondent banks
and its access to international financial infrastructures.

In the absence of European instruments capable of providing effective protection, the bank has chosen
a highly precautionary approach.

This explanation, however, does not resolve the political question. On the contrary, it makes another
question even more pressing: what level of risk is a bank, founded in part to challenge some of the
logics of conventional finance, prepared to assume when protecting its own operations comes into
conflict with the principles it declares itself committed to defending?

The fact that, in an urgent situation, the Board of Directors had to assume responsibility for the decision
does not prevent a discussion from now being opened with the bank’s members.

The A/I case could become an opportunity to collectively define an approach that would also apply to
future cases, preventing every new instance of extraterritorial pressure from being addressed
exclusively through the maximum possible reduction of risk for the bank.

The question to put to the membership could therefore be:

Are we prepared to accept a certain degree of operational risk in order to prevent a US sanction
that is not recognised by the European Union from effectively producing its effects in Europe?

3. Ask the European Commission to add the sanctions against A/I
to the Blocking Statute

The European Parliament has recalled that it has competence regarding the interpretation and
application of international law insofar as the EU is concerned, and has already called on the
Commission to add the sanctions against the International Criminal Court to the Annex of Council
Regulation (EC) No 2271/96, known as the Blocking Statute.

Referring to those sanctions, the European Federation of Ethical and Alternative Banks (FEBEA) noted
that they have the effect of misusing the international financial system and legal instruments in ways
that undermine fundamental rights, the rule of law and the principle of financial inclusion — all
essential components of the European Union’s identity and values.

By analogy, the political demand can be very precise: the European Commission should be asked to add
the sanctions against A/I to the Annex of the Blocking Statute.

This would help prevent an extraterritorial US measure that is not recognised by the EU from becoming
operative in Europe simply through banks, private contracts and financial infrastructures.



Banca Etica, supported by its membership and together with European ethical finance networks, could
formally promote this request.

4. Bring the conflict onto the terrain of payment infrastructures
If the sanctions against A/I were added to the Annex of the European Blocking Statute, and Nexi or an
international payment network such as Mastercard, acting through its European entities, were to
discontinue services to Banca Etica in order to comply with US rules, a legal contradiction similar to the

one addressed by the Court of Justice of the European Union in Bank Melli Iran v Telekom Deutschland
(C-124/20) could arise.

The conflict could then shift onto the terrain of European law and its capacity to prevent the
extraterritorial application of third-country legislation.

At that point, the conflict would change scale: it would no longer be A/I versus Banca Etica, but
European law versus the extraterritorial application of US law.

Nexi and Mastercard Europe would be required to comply with European law, while the global group
would remain exposed to OFAC obligations.

The contradiction could no longer simply be passed down to A/I.

5. Shift the cost of the contradiction onto global infrastructures

This is the central point of the proposal.

Today, the mechanism works in the opposite direction: the United States imposes a sanction, financial
operators anticipate the risk, and the cost is passed down to the weakest organisation in the chain.

This direction needs to be reversed.

With effective European protection, global operators would be the ones required to find a solution:
seeking exemptions, changing their contractual arrangements, creating a clearer separation between
their European and US operations, or developing European infrastructures capable of functioning
without automatically importing OFAC blacklists.

The challenge, put simply

Banca Etica should not pre-emptively turn a US sanction into the closure of A/I's bank account.

And A/I should not have to bear the cost of the risk that Banca Etica is unwilling to assume.

It should be the European Union that guarantees that anyone wishing to operate in the European
market — from Nexi to Visa, Mastercard and other major financial operators — complies with European
law.

This means asking more courage of Banca Etica: not merely denouncing the coercive pressure after

having already anticipated its effects, but involving its own community and contributing to the
construction of the political and legal conflict capable of challenging it.



The proposal

We call on the European Commission to add the sanctions against A/I to the Annex of the European
Blocking Statute.

We also call on Banca Etica to:

« disclose the concrete risks and pressures that led to the closure of the account;

« clarify which alternatives were considered;

« convene a members’ assembly dedicated to the A/I case;

+ allow its membership to express its view on the level of risk the bank is prepared to assume;

* support the legal challenge to the automatic application of OFAC measures in Europe; and

« formally ask the European Commission to add the sanctions against A/I to the Annex of the
European Blocking Statute.

The question that remains is extremely simple:

If Mastercard, Visa, Nexi or any other operator wants access to the European market, it should be
Europe that determines which laws apply in Europe.

Initial proponents

Emanuele Braga — activist and researcher, Institute of Radical Imagination

Stefano Lucarelli — economist, Full Professor of Economic Policy, University of Bergamo

Alessandro Messina — sustainable finance expert, Head of a|finance - Avanzi; former General
Manager of Banca Etica

Andrea Fumagalli — economist, Associate Professor of Political Economy, University of Pavia
Alessandro Volpi — historian and economist, Associate Professor of Contemporary History, University
of Pisa

Marco Ciurcina — lawyer, Fellow at the Nexa Center for Internet & Society - Politecnico di Torino
Giuseppe Micciarelli — legal scholar and researcher, University of Naples Federico II; President of the
Naples Observatory of the Commons

Vittorio Alvino — President, Fondazione Openpolis

Cecilia Begal — Co-Spokesperson of the Shilanciamoci! campaign

Federica Borlizzi — Coordinator of the A pieno regime network

Carlo Blengino — lawyer, Fellow at the Nexa Center for Internet & Society - Politecnico di Torino
Denis “Jaromil” Roio — Dyne.org Foundation
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